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Dear Sir/Madam 

Licensing Sub-Committee - Friday, 5 April 2019 

I am now able to enclose, for consideration at the above-mentioned meeting, the following 
Late Representation. 
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 Following adjournment of the meeting held on 4 February 2019, to further 
consider an application for a premises licence. 

 

 
 
Debbie Storr  
Director of Policy and Resources (Monitoring Officer) 
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From:   
Sent: 27 March 2019 09:48 
To: Partington, Karen <K.Partington@southlakeland.gov.uk> 
Cc: Melanie.Fletcher@naturalengland.org.uk 
Subject: [SUSPECT] Esthwaite Fishery Licence Application 
 
Dear Ms Partington,  
 
Dr Fletcher has very kindly forwarded to us Natural England's comments on the above 
application. These seem to fit well with the Applicant's requirements, the views of the 
committee and its legal advisor and discussions at the hearing. In particular: 
 
1. As outlined at the hearing, there is in fact no requirement for Natural England's comments 
to be restricted to the four licensing objectives.  As Dr Fletcher mentions, s. 28G WACA 
imposes a general duty on both Natural England and SLDC to take reasonable steps, 
consistent with the proper exercise of their functions, to further the conservation and 
enhancement  of the SSSI features. These features will of course include the ospreys present 
at the Lake, which are protected birds under schedule 1 WACA, and other breeding birds. 
  
This is an independent statutory obligation imposed on SLDC and neither this,  nor SLDC's 
obligation to take Natural England's representations into account (s 28I WACA),  is qualified 
by or subject to the four licensing objectives. 
 
2. We welcome Natural England's suggestion that any licence should be specifically granted 
only for the times / events requested by the Applicant. As the Applicant himself stipulated in 
his Reply “a License [sic] goes way beyond what we are proposing and that is perhaps what 
is causing concern, again it is not our objective to exercise the License to its full extent.”  The 
Applicant repeated this at the hearing, emphasising that a general licence was much wider 
than he required since the cafe would be open to general customers only between 11am and 
18.00pm and he would intend to hold a maximum of four fishing events per year for a 
maximum of sixteen participants, with a maximum attendance of fifty people (as specified in 
his written application). It would therefore seem extremely sensible, if granting a licence, that 
it should extend only to what the Applicant required rather than being a general blanket 
licence going far beyond what the Applicant specified. Indeed, to grant a licence which is 
wider than the Applicant states he requires, in circumstances where Natural England clearly 
have significant concerns, could seem somewhat perverse.  
 
3. Natural England's recommendation that the playing of music should be confined to within 
the cafe also seems both practical and sensible. At the hearing the Council's legal adviser 
pointed out that although the playing of music has been deregulated, conditions could be 
imposed. Common sense suggests that the serving of alcohol will be key to any event, such 
that without an alcohol licence the event would be unlikely to happen and thus there would be 
no music. The playing of music and the consumption of alcohol are therefore plainly 
interdependent, justifying the imposition of conditions on the playing of music.  
 
As the Committee will remember, although at the hearing the Applicant argued that the 
serving of alcohol would enhance his business, when asked why music was necessary, he 
simply said that people liked it and presented no arguments as to why it might be necessary 
or even appropriate. It is noteworthy that pubs and other venues which serve alcohol outdoors 
seem habitually to restrict music to indoors.  
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Given the highly sensitive nature of the SSSI, the reports regarding the effects of noise on 
osprey and other breeding birds and the sound amplification caused by close proximity to 
water especially with lower evening temperatures, Natural England's suggestion of limiting 
the playing of music to inside the cafe and to levels agreed in a Noise Management Plan 
seems a practical and proportionate idea. Such conditions would hopefully achieve a sensible 
balance, acknowledging that the playing of music cannot be restricted entirely but also that, 
without the serving of alcohol permitted by the licence, there would be no event and therefore 
no reason or incentive for playing music. The Applicant himself stated at the hearing that the 
cafe accommodates sixteen and the maximum number of event participants would also be 
sixteen. Thus although the total number attending might be somewhat higher, the cafe would 
certainly accommodate a significant proportion of the participants. Such restrictions might 
also provide at least some safeguard against the inevitable risks arising from the consumption 
of alcohol next to water.   
 
We would be very grateful if you could be kind enough to consider these comments and draw 
them to the Committee's attention.  
 
Kind regards, 
 
 
Guy and Jane Brannan 
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